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RESOLUTION 2008-1060-A
A RESOLUTION CONCERNING AN APPEAL, filed by lou gena smith and jeannie holler, appealing the FINAL ORDER OF THE PLANNING COMMISSION APPROVING, WITH CONDITION, ZONING EXCEPTION application e-08-68 FOR a DAY LABOR POOL ISSUED TO DAIKIM BEACHWAY PLAZA, LLC (PROPERTY OWNER) AS REQUESTED BY WAYNE MAZZULA (APPLICANT), PURSUANT TO SECTION 656.141, ORDINANCE CODE; ADOPTING RECOMMENDED FINDINGS AND CONCLUSIONS OF THE LAND USE AND ZONING COMMITTEE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, Wayne Mazzula, as an authorized agent of property owner Daikim Beachway Plaza, LLC, applied for a Zoning Exception requesting a day labor pool in the Commercial Community/General-2 (CCG-2) Zoning District; and


WHEREAS, the Planning Commission approved, with condition, Zoning Exception Application E-08-68 by Final Order dated October 31, 2008; and


WHEREAS, pursuant to Section 656.141, Ordinance Code, Lou Gena Smith and Jeannie Holler filed a Notice of Appeal; and


WHEREAS, such Appeal was timely filed and the appellants have standing to Appeal the Final Order; now therefore


BE IT RESOLVED by the Council of the City of Jacksonville:


Section 1.

Adoption of recommended findings and conclusions.
The Council has reviewed the entire record of proceedings regarding Zoning Exception Application E-08-68, which includes the complete file in the City Council Legislative Services Division and the complete file in the Planning and Development Department, and has considered the recommended findings and conclusions of the Land Use and Zoning Committee attached hereto as Exhibit 1.  The recommended findings and conclusions of the Land Use and Zoning Committee are hereby adopted and shall become effective immediately.  This resolution is the final action of the Council.


Section 2.

Effective Date.

The adoption of this resolution is a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and Council Secretary.

Form Approved:

     /s/   Shannon K. Eller_____________ 
Office of General Counsel

Legislation Prepared by Shannon K. Eller
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FINAL ORDER GRANTING APPEAL,

OVERTURNING PLANNING COMMISSION FINAL ORDER
GRANTING E-08-68, AND DENYING APPLICATION E-08-68

The Land Use and Zoning Committee reviewed the Notice of Appeal and Record of Proceedings
before the Planning Commission regarding Zoning Exception Application E-08-68, including the above-
referenced Application, the Report of the Planning and Development Department, the Final Order issued by
the Planning Commission, the applicable portions of the transcript or transcripts of the Planning Commission
meeting(s) and documentary evidence submitted to the Planning Commission. Additionally, the Land Use
and Zoning Committee heard testimony and received and reviewed documentary evidence presented at the
Committee meeting and public hearing held on January 21, 2009.

Upon review of the entire record, including the transcript of the Land Use and Zoning Committee
meeting and public hearing, attached hereto and incorporated by reference, the Council finds substantial
competent evidence in the record to conclude that Application E-08-68 fails to meet the criteria of the
applicable Sections of the Zoning Code. Therefore, it is hereby ordered:

I. The Appeal is GRANTED.

2. The Planning Commission Final Order Granting E-08-68 is OVERTURNED.

3. Application E-08-68 is DENIED.

TRANSCRIPT OF LUZ SPECIAL COMMITTEE MEETING AND PUBLIC HEARING
ATTACHED AND INCORPORATED HEREIN

EXHIBIT 1
Page 1 of 10
Procecdings before the LUZ Committee Multi-Page™ City of Jacksonville
Taken on January 21, 2009 Uncertified Condensed Copy
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1 DR GAFFNEY (Votes yea.) 1 granted the zoning exception, is also here.
2 MR. HOLT: (Votes yea.) 2 1 believe they're here.
3 MR. BROWN: (Votes yea.) 3 AUDIENCE MEMBER. (Indicating.)
4 MR REDMAN. (Votes yea.) 4 MS ELLER: Allright. So you will have
5 THE CHAIRMAN. Close the ballot and record 5 15 minutes after they go.
6  the vote. 6 And, again, the appellants typically
7 (Commttee ballot closed.) 7 reserve a few minutes for rebuttal, and we do
8 MS. LAHMEUR: Six yeas, zero nays. 8  just one round of rebuttals. So they'll go,
9 THE CHAIRMAN: By your action, you have 9  you'll go, they'll go. And then you'll close
10  approved -1108. 10 the public hearing and you-all will have your
11 2009-12, -21, -22, -23, -24, -25, -26, -27, 13 debate, and you may ask questions, obviously,
12 -28, -29, -37 are all second and rereferred. 12 during that time.
13 We have - top of page 12. It's an appeal. 13 And then the procedure would be to move an
14 We will take a five-minute break so our 14  amendment to either grant the appeal or deny the
15 court reporter can rest her little fingers, and 15 appeal. And granting the appeal in this sense
16  we will take up the appeal. 16  would have the effect of overturning the
17 (Brief recess.) 17 Planning Commission, which granted the zoning
18 THE CHAIRMAN: Okay. Time for the appeal. 18  exception. Denying the appeal would have the
19 We're going to let Mr. Joost handle this 19 effect of upholding the Planning Commission,
20  appeal since he did the agenda, so I will speak 20  which granted the zoning exception.
21 to you later. 21 THE CHAIRMAN: Okay. So just, in short,
22 (Mr. Joost assumes the Chair.) 22 the Planning Commission denied, the Planning
23 THE CHAIRMAN: First of all, before we get 23 Department approved --
24  started, I'd just like Ms. Eller to explain who 24 MS. ELLER: (Shakes head.)
25  each party is since there seems to be a little 25 THE CHAIRMAN: The other way.
Page 126 Page 128
1 confusion and we need clarity. 1 MS. ELLER: Yeah. The Planning Department
2 MS. ELLER: Sure. 2 denied
3 To the committee and to the members of the 3 And after you open -- after the
4  public, this is an appeal of a Planning 4  vice chairman, handling it now, would open the
5  Commission final order. The Planning Commission | 5  public hearing, and then you-all have an
6  final order approved a zoning exception for a 6  opportunity to declare your ex-parte prior to
7  day labor pool, and the applicant supports the 7  the public hearing beginning.
8  Planning Commission's position. 8 THE CHAIRMAN: Okay. So, now, which party
9 The Planning Department had recommended 9  goes first?
10  denial, and they can speak to their denial. The 10 MS. ELLER: Open the public hearing.
11 appellants opposed the day labor pool at the 1t THE CHAIRMAN: Open the public hearing.
12 Planning Commission and, therefore, they have 12 Any ex-parte? Now is the time to declare.
13 appealed the Planning Commission's final order 13 Mr. Redman.
14  which granted the zoning exception to permit the 14 MR. REDMAN: Ineed to declare ex-parte
15 day labor pool. 15  communication with Ms. Jenkins this afternoon.
16 "It's my understanding that the appellants 16 THE CHAIRMAN: Okay.
17 are represented, they are a concise group, and 17 MS. ELLER: The appellant.
18 that they may have different speakers who would 18 THE CHAIRMAN: Will the appellant come
19 like to speak at different times, but we did 19  forward?
20  offer at the agenda meeting 10 to 15 minutes, 20 (Audience member approaches the podium.)
21 and they can reserve some time for one 21 THE CHAIRMAN: You'll have ten minutes, and
22 rebuttal. 22 then we'll give you five minutes to rebut. -
23 And then it's my understanding that the 23 AUDIENCE MEMBER: Good evening.
24  applicant for the day labor pool, who supports 24 THE CHAIRMAN: Just state your name and
25  the Planning Commission's final order which 25  address for the record.
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AUDIENCE MEMBER. Okay. My name is

Page 131
Boulevard on the west and cast, and Atlantic

1 1
2 Lou Gena Smith. I reside at 2285 Red Fern 2 Boulevard to the north, and Beach Boulevard to
3 Road. That's in 32207 ZIP code. 3 the south.
4 I am the president of the St. Nicholas 4 The proposed location is a shopping center,
5  Business Association, whose boundaries include 5 which is one of the few neighborhood commercial
6  this site. 1'm here representing the members of 6  retail nodes remaining in our area. We would
7 the association, which are primarily business 7 like this area to be preserved as a retail
8  owners and cannot be present because they are 8  shopping center as the industrially
9  currently operating their businesses. 9  characterized use would negatively impact the
10 I am also a planner. As a planner who 10 retail character of this intersection and the
1 promotes start growth and conducts due diligence 11 residential and office uses surrounding the
12 analyses of properties for developers, one of 12 shopping center.
13 the key factors that we look for in a piece of 13 I am not opposed to the use -- I'm not
14  property is zoning. 14 opposed to the use because it is a necessary --
15 Since zoning or exception requests are 15 it is necessary in these harsh economic times,
16  never guaranteed, a site that is not properly 16  but as a planner, I think that it would be
17 zoned for the desired use is less attractive, as 17 better located in either industrial light or
18 is the case for this site. 18 industrial heavy zoning districts.
19 The site is zoned commercial community 19 There are plenty of these types of
20  general-2, or CCG-2, which is the most intense 20  districts available along Philips Highway and
21 commercial district in Jacksonville. This 21 Kings Avenue, which are both among -- along JTA
22 category primarily allows for retail sales and 22 bus routes, as indicated on the industrial
23 service establishments, open air market uses, 23 preservation map and GIS maps that [ have.
24  entertainment facilities, banks, et cetera. 24 1'd like to pass these around or put them
25  This same category allows only for day labor 25  on the overhead for you all to see.
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1 pools as a use permitted by exception if 1 Just for your reference, this here
2 properly located with -- other uses are 2 (indicating) is from -- this is the industrial
3 compatible. 3 preservation map, L-23, of the future land use
4 According to the definition section of 4  clement of the comp plan.
5 Chapter 656, the Zoning Code, Part 16, 5 I also have two maps that I printed out in
6  commercial, retail, sales and service 6 color from Jax GIS. The colors of the different
7  establishments explicitly excludes day labor 7  zoning districts are for industrial light. It's
8§  pools. Day labor pools are only allowed by 8  similar to public buildings and facilities, so I
9  right in the industrial light, industrial heavy 9  hatched off and outlined them with red, so --
10  zoning districts of the zoning code. 10 and I also put a little asterisk of where the
1 The City of Jacksonville's future land use 11 proposed location is out at Beach and Art
12 element considers industrial uses to generally 12 Museum.
13 be the most likely to create unacceptable 13 As I stated earlier, SNBA has been
14 impacts on residential areas. The zoning code 14 feverishly working to improve the area, and we
15 reflects this fact as the proposed use is not 15  agree with the Planning Department's
16  allowed in commercial-residential-office and 16  recommendation of denial because this use at
17 commercial-neighborhood zoning districts because |17 this specific location is incompatible with the
18 day labor pools are neither considered office 18  uses in this commercial retail area.
19 uses nor neighborhood retail uses. Itis 19 Additionally, as we are working to improve
20  considered an industrial use because of its 20  the area, this use, at this specific location,
21 inherent intense nature. 21 would hurt the area’s potential for
22 As the business association president, I am 22 redevelopment and infill.
23  involved in our many efforts to improve our 23 Lastly, I would like to speak to the last
24  area, which includes the area between the 1-95 24  point of the Planning Department's
25  ramp on Atlantic Boulevard to University 25  recommendation of denial, site design factors.
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1 The appellee indicated at Planning 1 actively involved in fighting blight. And this,
2 Commission that its customers would not have to 2 we are concerned, would add more blight to our
3 report back to the location once placed with a 3 area.
4  job, but they would be inundated at the 4 We are a large association with a number of
5  beginning. Well, the site 1s not appropnate s very active members and newsletters going out at
6 for this intensity, even if for a little while. 6 1,500 a month. Bringing this before our
7 Their lease space would only be 1,200 square 7  membership, 1t was unanimously voted by our
8  feet and is limited to withstanding the capacity 8  membership that they did not wish to have this
9  of all their customers. 9  business on Beach Boulevard. They are against
10 Where are all the customers going to be 10 the rezoning, and I speak to you this evening on
11 situated while they wait to be transported? 11 behalf of all of us.
12 Mr. Mazzula (phonetic) stated that their 12 We acknowledge all businesses that add to
13 customers will use either JTA buses or their own 13 our community. We are in partnership with many
14 vehicles. Was this considered when conducting 14 of the retail business throughout the area. We
15 the parking calculations? 15 work with them and they are sponsors.
16 This use, at this location, will hurt the 16 I feel that it would ultimately destroy
17 other businesses and distract motorists passing 17 that strip mall. And once it's gone, you can't
18 by on their way to work during rush hour, even 18 bring it back. This is my concern.
19 if at -- just at the beginning. 19 We, in GENA, are not concerned about the
20 To summarize, this proposed use would be 20  business itself. We welcome the business
21 better located in an industrially-zoned 21 because people need to work this day and time,
22 district, which are available within proximity 22 but what we do not wish to see is our retail
23 of the proposed location on Philips Highway and 23 destroyed because when you destroy businesses,
24 Kings Avenue, which you are now looking at. As |24  you're going to be bringing down the
25  such, I have determined, as has the Planning 25  communities.
Page 134 Page 136
1 Department recommended, that the proposed use at | 1 So many of these people -- especially
2 this location would have a detrimental effect on 2 seniors, they're able to walk to these stores.
3 the health, safety, and welfare of the area 3 Our concern is parking.
4  because it is not compatible with the 4 So this all goes into the concerns we have
5  surrounding uses. 5  of this, and I -- as I said, I feel that this
6 Additionally, the proposed use would have a 6 business is a positive business, but someplace
7  detrimental effect on the vehicular and 7  else, not in that particular area.
8  pedestrian traffic flow within the shopping 8 In a previous meeting, 1 wish to say this,
9  center's parking lot. 9 the owner of the said prospective day labor
10 I urge you to support our appeal of the 10  business spoke of a bar where he found drunks
11 final order which approved the use as an 11 lying around. Through my own research, I
12 exception at the northeast corner of 12 learned the bar of which he spoke. Well,
13 Beach Boulevard and Art Museum. 13 that's —- nothing could be farther from the
14 Thank you. 14 truth.
15 (Audience member approaches the podium.) 15 And 1 have some information here that's --
16 AUDIENCE MEMBER: Good evening. 16  came up off the Internet that I'd like to share
17 My name is Jeannie Holler. 1 live at 17 with you.
18 4614 Clinton Avenue. 18 This bar was supposed to bring blight. He
19 I'm the president of the Greater Englewood 19  was inferring that this was blight already
20  Neighborhood Association. 20  coming into the area.
21 I wish to say that I support the Planning 21 And this comes from an article in the
22 Department's recommendation of denial of the use [22  Times-Union -- so if you would pass that
23 of the rezoning of Beach Boulevard. 23 around - written by Laura Capitana (phonetic).
24 Since 1995, GENA has been -- or Greater 24 This is a bar, but it is a singing bar
25  Englewood Neighborhood Association has been 25  where they have different rooms for parties to
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1 go, and they enjoy themselves. It's karaoke. 1 MR. KENNEDY: Yeah., I'm with the day
2 My point being is that this is not blight. 2 labor.
3 These are people that are enjoying themselves 3 THE CHAIRMAN: Okay. Come on up.
4 singing. They have just tons of equipment in 4 (Mr. Kennedy approaches the podium.)
5 this area of business for people to get up and 5 MR KENNEDY My name is Kenny Kennedy, and
6  sing. They do drink beer, but you can't -- you 6 1reside at 4235 Marsh Landing Boulevard,
7  can't really drink a lot of beer when you're 7 Jax Beach.
8 singing. 8 Basically, we just tried to open up a day
9 So 1 wish to address that point, and what 9 labor. I've been in the business almost ten
10  concerns me is the gentleman possibly did not do 10  years, and my partner has been the same way.
11 his homework or he's not being completely open 11 It's unfortunately, but -- that this particular
12 and above board with us. 12 city and other cities before seem to stereotype
13 The cost is -- to get into this place is 13 the business.
14 five dollars an hour, you know. So when you go 14 You know, speaking of retail down on Beach
15 into this karaoke bar, you're only going to be 15 Boulevard, there's like -- if you go down from
16  maybe sitting there for a couple of hours and 16  where Emerson is all the way down to Kmart over
17 you're going to be singing a lot. My point 17  there at University, there's several vacant
18 being is this is not blight. 18 areas. There's so many different places for
19 THE CHAIRMAN: Okay. Ma'am, I just want to 19  rent, and so there's other places for retail,
20 let you know your limit is at five minutes, so 20  for people to go in there.
21 if you want to -- 21 If we knew when we went for the exception
22 MS. HOLLER: Oh, I'm sorry. 22 that this was going to be an issue about retail,
23 THE CHAIRMAN: No, if you want to continue 23 then we probably wouldn't have ever went in
24  speaking -- 24  there and tried to get an exception at all.
25 MS. HOLLER: Thank you. 25  This has just been a lot of time and effort, all
Page 138 Page 140
I I will -- 1 to find out that they didn't want our particular
2 THE CHAIRMAN: That's okay, but you may 2 type of business in there because of retail.
3 want to save some time for rebuttal. 3 The landlord already knew that -- excuse
4 MS. HOLLER: Okay. Thank you. 4  me -- knew about our business. She lives in
5 THE CHAIRMAN: So you're going into your 5  Orlando. She's -- she already knew what was
6  rebuttal time. 6  going on from the -- we have another business of
7 MS. HOLLER: As I said earlier, this is not 7  the same in Orlando. She lives right down the
8  about the day [sic] business coming in there. 8  road from it, so she was aware of what was going
9  We wish to see it come up in another area. 9 in
10 And, in closing, I ask all of you to really 10 So, unfortunately, where the strip mall
11 think seriously about this situation and think 11 they're talking about is Dollar General, and
12 of it as coming into your community and maybe 12 there is a karaoke bar or -- whether who drinks,
13 destroying some of your retail. 13 sings, or whatever, it's irrelevant. Drinking
14 Thank you. 14 is drinking. So people do get drunk or whatever
15 THE CHAIRMAN: Thank you. 15  that — I, personally, saw someone laying out
16 Next speaker is Ms. Suzanne Jenkins. 16  there. It could have been someone from the
17 Do you want to save rebuttal time or do 17 Dollar General, had nothing to do with the bar.
18 you-- 18 It could have been from the restaurant next
19 MS. JENKINS: I'll save for the rebuttal. 19  door. It's irrelevant.
20 THE CHAIRMAN: Okay. And the next speaker 20 Point being is that I believe that these
21 after that is Kenny Kennedy. 21  people seem to stereotype. All we're trying to
22 Are you on the opposing side? 22 do is find people jobs and -- but they want us
23 MR. KENNEDY: Yes. 23 to go down into particular areas where people
24 THE CHAIRMAN: So you oppose the 24  don't have the access to get to -- to and from
25  legislation, then? 25  work
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1 These people go to work at 5 o'clock every i to that area for a bus pull-off lane or any
2 morning, and they're pretty well dispatched by 2 transportation improvements, all of that area is
3 7 o'clock or 8 o'clock in the -- by the morning, 3 right-of-way and all of that parking will
4 before the -- before the people already open up, 4  disappear.
5 their business is already open. 5 So my concemn is, if you bring 1n a day
6 When they get paid, if they do come back to 6 labor or a like service that brings in a lot of
7  get paid at all, either be at the end of the 7 cars or pick-up/drop-offs, you're going to
8  week or it be Friday about 5 or 6 o'clock -- 8  severely impact the parking that's there by
9  which it would only be, like, a 10- or 15-minute 9  right, plus what they have right now in the
10 inclement [sic] of getting paid. 10 right-of-way. Those are my concerns.
11 So it's just -- unfortunately, this whole 11 We do not object to the use of day labor.
12 ordeal, I think, has just been particularly 12 Greater Englewood is a diverse community. We
13 stereotyped. And about retail -- if we knew it 13 have plenty of zonings all around us, on Philips
14 was about retail, we never would have applied 14  Highway, Kings Avenue, Powers Avenue, for day
15  for an exception for this particular area. 15 labor that -- and they all are accessible by the
16 That's all 1 have to say. 16  bus line as well as driving or carpooling.
17 THE CHAIRMAN: All right. Anybody else -- 17 So we're not against the use, per se, just
18 (Inaudible discussion.) 18 losing any bit of retail that we currently have
19 THE CHAIRMAN: After we close down the 19  on Beach Boulevard. We want to preserve what we
20  thing, then we can ask questions. 20  have and then add to what is remaining.
21 Anybody else on the opposing side? 2} Yes, we have a lot of areas that are open
22 AUDIENCE MEMBER: No. 22 or for rent or for lease. And, you know, they
23 THE CHAIRMAN: Okay. Ms. Jenkins, would 23 come and go, retail does, because that's the
24  you like to come up for your final -- how much 24 life of retail, but it is retail and that's what
25  do they have left? 25  we support. And when they come in, we as a
Page 142 Page 144
1 MR. GRAHAM: Five minutes. 1  community support them, we reach out to them, we
2 THE CHAIRMAN: Five minutes. 2 put them in our newsletter, ask our -- make sure
3 (Ms. Jenkins approaches the podium.) 3 that people know that they're there and ask our
4 MS. JENKINS: Thank you. 4 members and our committee -- Or our community to
5 Suzanne Jenkins, 4765 Silver Ridge Court, 5 utilize our small businesses there. We feel
6  Jacksonville, Florida 32207. 6 that's a partnership that has worked well for
7 I'm going to refer to the staff’s report, 7  our neighborhood for -- since '95, and we want
8  in support of it, but I would like to put the 8  to preserve that use at that place.
9  picture that they have included in their report 9 It's not against -- we are not
10  up on the overhead so that you can see what I'm 10  stereotyping. We have friends who -- and
11 talking about, and when I rebut to where they 11 families that are members of our neighborhood
12 want to locate and the problems with parking and 12 association who do day labor. It is not against
13 the existing businesses that are there. 13 day labor people or the use, just the location.
14 I did go in and talk to the Dollar Store, 14 Thank you.
15  to the World Market. We are a diverse 15 THE CHAIRMAN: You still have two minutes
16 community. We have a lot Hispanics, Asians, 16  left, if you would like to --
17 Russians, and Bosnians, so we have a 17 (Ms. Smith approaches the podium.)
18 World Market there as well. 18 MS. SMITH: I'd like to rebut a couple of
19 Where this is located -- and I can't see 19 their points that they made.
20  when it's up on the map, but you can see the X 20 Well, first of all, they should have
21  is located -- that's the building that they want 21 contacted us first. They said that they
22 tolocate in. If you see the parking lot, 1 22 didn't -- they didn't get any opposition from
23 have circled two of the utility poles to show 23 the neighborhoods except for the Southeast
24  you that that sits back behind that first row of 24  CPAC. Well, they should have looked at the
25  parking. If there is ever any improvements done 25  mailing list that the Planning Department puts
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1 together, 350 fect surrounding the site, and our 1 really great location. That 1s exactly why --

2 name would have been there. 2 If 1 wanted to go where IH 1s, which is

3 If they would have contacted us, we could 3 basically on Talleyrand or Kings Road, if we

4 have told them that we didn't want that type of 4  want to -- to sought [sic] that kind of

5 use in that location there. We wouldn't even be 5  environment, we would have did that as well,

6  here today. We wouldn't be wasting all of 6  then we wouldn't have the agg- -- come to waste

7 y'all's ime. We wouldn't be wasting their 7 your time for a variance itself.

g8  time. 8 That's why we seek the variance, because we

9 Again, they didn't do their due diligence, 9  knew that was a good location, we knew exactly
10 and we, the neighborhood, should not have to 10  where we wanted to be, and we knew that there
11 suffer the consequences because of that. 11 was a labor pool there before.

12 Secondly, Kings Avenue, which has a lot of 12 We did our homework by asking. We knew
13 1ndustnal light, which is primarily industnal 13 that the -- the owner of the strip mall itself,

14 hght zoning, has a bus route along it where 14 and we already had that approval as well.

15 their customers could come and go easily. 15 That's why we did what we did, but we did do our
16 Additionally, there is a staffing company 16  homework.

17 already on Kings Avenue. Why not have two 17 MR. REDMAN: Well, I've been in that area
18 businesses there where the people could come on 18 for 40 years. I don't remember a day labor
19 their bus and go to one, fill out an 19 business running out of there.
20  application, and go to the other one, fill out 20 MR. KENNEDY: It was workers. It was
21 the application. I mean, that would be the best 21  workers, temporary staffing.
22 scenario for people who don't have money and 22 MR. REDMAN: Okay. How many people will
23 have to use the bus system in order to transport 23 visit your office in a day --
24 themselves. 24 MR. KENNEDY: Well, the way --
25 That's it. Thank you. 25 MR. REDMAN: - approximately?
Page 146 Page 148

1 THE CHAIRMAN: Thank you. 1 MR. KENNEDY: The way the economy is right

2 Mr. Kennedy, you still have some time for 2 now -- because they're just trying to find a

3 rebuttal -- 3 job. It's unfortunately that it's -- it's rough

4 (Inaudible discussion.) 4  out there right now. They can go anywhere from

5 THE CHAIRMAN. Is there no rebuttal? 5 10 to 20 people a day. I mean, it's really hard

6 (Mr. Kennedy approaches the podium.) 6  tosay.

7 THE CHAIRMAN: Sorry. 7 It's basically we go out there and we try

8 Let me close the public hearing, and then 8 to find people's job [sic], and we actually --

9  we can ask questions. 9  you know, we actually put money back into the
10 The public hearing is closed. 10 city. And the people that come there -- which 1
11 Okay. Mr. Redman. 11 don't understand — they actually would spend
12 MR. REDMAN: Mr. Kennedy. 12 money in that retail. I'm not quite sure why a
13 (Mr. Kennedy approaches the podium.) 13 [sic] parking would be an issue. If you want to
14 MR. REDMAN: Have y'all -- or did you 14  open up retail, who's going to come and shop if
15 consider other areas when you decided to come to 15  they ain't got no parking? So I don't even know
16  Jacksonville with this, maybe, possibly 16  why a parking would even be an issue for them.
17 industrial areas where you would not have to 17 MR. REDMAN: Well, if they all drove cars,

18  seek a variance? 18 it be would be an issue, maybe not if they rode
19 MR. KENNEDY: Yes, sir. 19 the bus, but there is a concern about -- the

20 Basically -- because I told you, 1've been 20  people that are going to be left there without a
21 in the business for ten years. I'm from this 21 job are going to be loitering around and hanging
22 area, from the beach itself. 22 around there in the parking lot. That concerns
23 I -- there used to be a labor pool there, * 123 me, that this could be a problem.

24 right in that building itself. I did do my 24 MR. KENNEDY: Well, yes, sir. I understand
25  due -- 1 did do my homework, and that is a 25 that. Likel said, it -- I represent myself as
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1 far as business. We don't have riffraff that 1 to the microphone?
2 hang around there, nor would I let niffraff hang 2 MR. KENNEDY: They wanted to deny it.
3 around my house. It's just not the -- nor would 3 MR. REDMAN: They denied it?
4  any other business let any riffraff hang around 4 MR. KENNEDY Yes, sir.
5 their business. That is just not good business. 5 MR. REDMAN: Well, you know, I -- and the
6 MR. REDMAN Well, what do you consider 6  Planning Department denied it.
7 riffraff? 7 So, you know, I'm going to have to go along
8 MR. KENNEDY: (Inaudible.) 8  with the Planning Department's idea. I just
9 (Simultaneous speaking.) 9  don't think it would be a good fit for the
10 MR. REDMAN: If a person is looking for a 10  community and for the businesses along there in
11 job, they probably don't have any money. 11 that area.
12 MR. KENNEDY: Well, people loitering, what 12 Thank you, sir.
13 they were trying to say. If someone doesn't 13 THE CHAIRMAN: Mr. Graham.
14 have a job or loitering, why would they -- we 14 MR. GRAHAM: Yes. Through the vice chair
15 let them stay there? 15 to the Planning Department, it doesn't say on
16 Same thing. If no one has no money to go 16  here whose district this is. Is this Don
17 buy nothing at the Dollar General, why would 17 Redman's district?
18 they stay there? 18 MR. KELLY: District 4.
19 MR. REDMAN: Hoping somebody might come by {19 MR. GRAHAM: District 4.
20  and take them out for a -- 20 Also, the other question I have -- so if we
21 MR. KENNEDY: That's not how our business 21  want to support the day labor, we vote no on
22 works, though. That's the stereotype type 22 this bill; is that correct?
23 thing. 23 MS. ELLER: Yes.
24 MR. REDMAN: So these people, how do they 24 MR. GRAHAM: And if we don't wish to
25  get paid that would get a job through your 25  support the day labor, we vote green?
Page 150 Page 152
1 business? 1 MS. ELLER: Correct.
2 MR. KENNEDY: They get paid by a check, 2 An amendment to grant the appeal would
3 either daily or weekly, depending on what we 3 support the members in opposition because the
4 offer. We do things at the coliseum, we do 4  Planning Commission granted the zoning exception
5  things with Waste Management. Every -- 5 below.
6  everything is different, especially with the 6 MR. GRAHAM: So if -- that's the other
7  economy the way it is right now. 7 question.
8 A lot of people are laying off full-time 8 So if you want to -- if you want to support
9  workers, and this is where the day labor and our 9 the day labor, then you would --
10  staffing comes into play because the average 10 MS. ELLER: Deny the appeal.
11 person can't keep a full-time staff, where they 11 MR. GRAHAM: - you would move to deny the
12 can use us for eight hours or ten hours, and we 12 appeal, then vote green?
13 get -- put money back in these people's pocket. 13 MS. ELLER: Yes.
14 MR. REDMAN: So you would get paid by the 14 MR. GRAHAM: If you don't want to support
15  company and then you would pay a paycheck to 15 the day labor, then you move to grant the appeal
16  each individual? 16  and vote green?
17 MR. KENNEDY: Yes, sir. 17 MS. ELLER: Uh-huh.
18 Actually, what we do is we actually pay our 18 MR. GRAHAM: Gotcha.
19 workers first with the intent -- where the 19 THE CHAIRMAN: Mr. Brown.
20  client is paying us within 30 or 60 days. 20 MR. BROWN: Yes. Through the vice chair
21 MR. REDMAN: I know you went through -- 21 to -- if I can have one of the -- Ms. Jenkins to
22 before the Southeast CPAC with your plans here, 22 come forward, please.
23 and what was their recommendation? 23 (Ms. Jenkins approaches the podium.)
24 MR. KENNEDY: Deny it. 24 MR. BROWN: If you could, tell me some -~
25 THE CHAIRMAN: Can you step a little closer 25  what are some of the type of businesses that you
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] have in’that shopping plaza? 1 to use our small retail businesses so that we
2 MS JENKINS: Sure. 2 don't have empty buildings.
3 We have the day labor -- not day labor. We 3 MR. BROWN. Okay. Thank you.
4  have the Dollar Store General [sic]. We have q THE CHAIRMAN: Okay. Seeing no further
5 the World Market that deals with Hispanic and 5  speakers --
6  Asian foods. We have a sandwich shop that is 6 MS. JENKINS: Thank you.
7  open for breakfast and lunch. We have a karaoke 7 THE CHAIRMAN -- anybody want to move one
8  bar that you go in to pay. You can rent rooms 8  of the amendments?
9  and have parties and do your karaoke. They have 9 MR. HOLT- Move the amendment to grant the
10 different fees, depending on what kind of room 10  appeal.
]| you want to rent for how long. And then we have n MR. REDMAN- Second.
12 a very -- at the very end, a very small thrift 12 THE CHAIRMAN: Okay. And just for
13 store. And that's in that general -- that is in 13 clarification purposes, to grant -- to move the
14 that building. The sandwich shop is next door 14 appeal would basically deny the day labor; is
15 toit. 15 that correct?
16 And then across the street we have 16 MS. ELLER: Correct.
17 another -- kind of across the street and 17 THE CHAIRMAN: Okay. All those in favor of
18 adjacent, just catercorner, is another strip 18 the amendment say aye.
19 area that has an antique store, and then there 19 COMMITTEE MEMBERS: Aye.
20 is a small convenience store -- because these 20 THE CHAIRMAN: Any of those opposed?
21 al] -- buildings were built in the '50s and 21 COMMITTEE MEMBERS: (NoO response.)
22 '60s, close to the roads at the time. So the 22 THE CHAIRMAN: Okay. You moved -- the
23 reuse of them is hard to do, and it's hard -- 23  amendment passes.
24 site specific, so you have much smaller uses of 24 MR. GRAHAM: Move the bill as amended to
25  the commercial and the retail there. 25  grant the appeal.
Page 154 Page 156
1 We also have a -- what's called All-State 1 MR HOLT: Second.
2 Vacuum. So they -- you go in there and buy your 2 THE CHAIRMAN. Okay. The bill has been
3 vacuum cleaner or parts for it, and they also 3 moved and amended to grant the appeal.
4  have some janitorial supplies. That's adjacent 4 Are we ready to vote?
5  fromit. Nextto it is a car dealership that's 5 MS. ELLER: (Nods head. )
6  currently empty. It was -- did have somebody in 6 THE CHAIRMAN: Open the ballot.
7 it. Actually, there's a new group in it called 7 (Committee ballot opened.)
8  Atlas Motors. They just moved in, and they 8 THE CHAIRMAN: Lock the ballot.
9  are -- they're a sponsor of the neighborhood 9 Stand by.
10 association as well. 10 MR. GRAHAM: (Votes yea,)
11 So, like I said, we try to work and 11 MR. JOOST: (Votes yea. )
12 preserve our retail because we do -- not only 12 MR. BROWN: (Votes yea.)
13 walkable, but the seniors who live in the -- and 13 DR. GAFFNEY: (Votes yea.)
14 this is a senior-intensive community. They like 14 MR. HOLT: (Votes yea.)
15 to not have to drive far to get the things that 15 MR. REDMAN: (Abstains.)
16  they want to get for their home. So it's 16 (Committee ballot closed.)
17 convenient for them, they don't feel like they 17 MS. LAHMEUR: Five yeas, zero nays, and one
18 have to get out in the crazy traffic and enabled 18 abstention.
19 to maintain their independence by utilizing the 19 MR. REDMAN: (Votes yea.)
20  small retail that's available around us. That's 20 MS. LAHMEUR: Six yeas, zero nays.
21 one of the reasons that we work so hard to keep 21 THE CHAIRMAN: By your action, you have
22 our retail and sponsor them in our newsletters. 22 moved to grant the appeal to deny the day
23 * Like Ms. Holler said, we put out 1,500 23 labor.
24 newsletters a month that carries our retail 24 All right. No further business, this
25 sponsors and encourages our members and others 25  committee is closed.
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1 (The above proceedings were adjourned at
2 7:40 p.m.)
3 - -
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1 CERTIFICATER
2
3 STATE OF FLORIDA:
4 COUNTY OF DUVAL :
5
6 I, Diane M. Tropia, certify that I was
7 authorirzed to and did stenographically report the
8 foregoing proceedings and that the transcript is a
9 true and complete record of my stenographic notes.
10 Dated this 25th day of January, 2009.
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